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SUMMARY OF KEY INFORMATION 

RFP TITLE The title of this RFP is: 

RFP – Surrey Biofuel Processing Facility Project 

Proponents should use this title on all correspondence. 

CONTACT PERSON The Contact Person for this RFP is Dawn Hart 

Email: Dawn.Hart@partnershipsbc.ca 

Please direct all Enquiries, in writing, to the above named Contact 

Person. No telephone or fax enquiries. 

ENQUIRIES Proponents are encouraged to submit Enquiries at an early date 

and: 

 for Enquiries of a technical nature: prior to 16:00 Pacific Time 
on the day that is 10 Business Days before the Submission 
Time for Technical Submissions 

 for Enquiries of a financial nature: prior to 16:00 Pacific Time 
on the day that is 5 Business Days before the Submission 
Time for Financial Submissions  

to permit consideration by the City; the City may, in its discretion, 

decide not to respond to any Enquiry. 

SUBMISSION TIME FOR 

ALTERNATIVE BIOGAS PRODUCT 

SALES PROPOSALS 

March 24, 2014 at 11:00 Pacific Time 

SUBMISSION TIME FOR INTERIM 

FINANCIAL REVIEW 

SUBMISSIONS 

April 28, 2014 at 11:00 Pacific Time 

SUBMISSION TIME FOR 

TECHNICAL SUBMISSIONS / 

INITIAL AIRS SUBMISSION TIME 

June 16, 2014 at 11:00 Pacific Time 

INTERIM AIRS SUBMISSION TIME July 7, 2014 at 11:00 Pacific Time 

FINAL AIRS SUBMISSION TIME August 4, 2014 at 11:00 Pacific Time 

SUBMISSION TIME FOR 

FINANCIAL SUBMISSIONS 

August 18, 2014 at 11:00 Pacific Time 

SUBMISSION LOCATION The Submission Location is: 

Partnerships BC 

2320 – 1111 West Georgia Street 

Vancouver, B.C.  V6E 4M3 
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Attention:  Dawn Hart 

SUBMISSION LOCATION FOR 

INITIAL AIRS, INTERIM AIRS AND 

FINAL AIRS 

The Submission Location for Initial AIRS, Interim AIRS and Final 

AIRS is via email to the Contact Person: 

Dawn.Hart@partnershipsbc.ca 
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1 INTRODUCTION 

1.1 PURPOSE OF THIS RFP 

The purpose of this request for proposals (“Request for Proposals” or “RFP”) is to invite eligible 

Proponents to prepare and submit Proposals to design, build and partially finance a new Facility for the 

processing of organic waste and the production of Biomethane, and to operate and maintain the Facility 

for 25-years under a long-term project agreement (the “Project Agreement”). 

1.2 ELIGIBILITY TO PARTICIPATE IN THIS RFP 

Through a request for qualifications (“RFQ”) issued May 16, 2013 by the City of Surrey (the “City”), the 

following consortia (each, a “Proponent”) are qualified to participate in this RFP: 

 Iris Solutions; 

 Plenary Harvest Surrey; and 

 Urbaser S.A.. 

Only these three Proponents, subject to changes in Proponent Team membership as permitted by this 

RFP, may submit Proposals or otherwise participate in this RFP. 
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3 KEY PROJECT ELEMENTS 

The Initial Draft Project Agreement will contain, among other things, the technical requirements and 

specifications for the Project and commercial terms, including with respect to the design, construction, 

partial financing, services, and end-of-term requirements, as well as the allocation of risks between 

Project Co and the City.  

Any description or overview of the Initial Draft Project Agreement or Final Draft Project Agreement in this 

RFP is provided for convenience only and does not replace, supersede, supplement or alter the Initial 

Draft Project Agreement or Final Draft Project Agreement. If there are any inconsistencies between the 

terms of the Initial Draft Project Agreement or Final Draft Project Agreement and the description or 

overview of those terms set out in this RFP, the terms of the Initial Draft Project Agreement or Final Draft 

Project Agreement, as applicable, will prevail.  

3.1 PROJECT SITE 

The lands on which the Facility will be located are the “Site”.  The City has identified a City-owned 6.6-

acre parcel of land at 9752 192nd Street, within the Port Kells Industrial Park in Surrey, British Columbia, 

as the Site.  Other than as described in the next paragraph, the City will not consider proposals to use a 

site other than the Site. 

The City also owns an adjacent 3.3-acre parcel of land at 9810 192nd Street, which is currently separated 

from the 6.6-acre parcel by a private right-of-way leading to a regional waste transfer facility. The City will 

consider proposals to expand the Site to approximately 10 acres by including both parcels. However, the 

City’s preference is for the Facility to be located on the City’s 6.6-acre parcel.  

Regarding the 3.3-acre parcel, the original sand and gravel was removed from much of the site.  

Uncontrolled fill placement subsequently occurred, resulting in overlying fill materials that are highly 

variable between locations and with depth. The fill includes organic soil and wood waste. Overall, large 

variations in the fill material should be anticipated over short distances and it should be assumed that the 

majority of the fill is loose. Proponents are responsible for all costs associated with utilizing the additional 

3.3-acre parcel (such as environmental remediation and site services, as required). 

Additional information on the site is provided in the Data Room as Reference Information, including the 

following: 

 Detailed Site Investigation (2002)  

 Certificate of Compliance (2002) 

 Geotechnical Assessment (2004) 
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3.7 CITY ORGANIC WASTE COMPOSITION 

The City conducted a series of monthly composition audits of its curbside residential organic waste along 

with quarterly moisture content analysis, which commenced in November 2012 and concluded in October 

2013. Monthly composition reports, as well as a final report will be made available in the Data Room as 

Reference Information during the RFP stage.  

3.8 BIOMETHANE PRODUCTION, VALUE AND SALES 

Proponents are required to provide in their Proposals an Annual Target Biomethane Amount representing 

the annual amount of Biomethane, in Giga Joules, that they commit to producing in the Facility during 

each year of the Term from all Waste processed.  Annual Biomethane production, as measured by Fortis 

BC’s infrastructure, equal to the Annual Target Biomethane Amounts included in a Proponent’s Proposal 

will become an obligation of Project Co under the Project Agreement.  

In accordance with the Project Agreement, including Schedule 8, if Project Co produces more than the 

Annual Target Biomethane Amount in any one year, Project Co will receive a share of the value of the 

excess amount of Biomethane produced.  If Project Co produces less than the Annual Target Biomethane 

Amount in any one year, Project Co will be required to compensate the City for the full value of the 

shortfall. 

The City will take the responsibility to sell or use 100 per cent the Biomethane produced at the Facility.  

The Biomethane will need to meet the specifications as required by Fortis BC for acceptance into the 

Fortis pipeline grid, so as to give the City the option of selling the Biomethane to Fortis.  Project Co will be 

responsible for ensuring that the Biomethane produced at the Facility meets the quality specifications set 

out in the Project Agreement.  

The City has determined the City’s Biomethane Value Assumption to reflect the expected average gross 

value, on a per unit basis, of Biomethane sales to all purchasers, including the City, Fortis BC and/or 

other third parties as the case may be.  The City’s Biomethane Value Assumption should be applied to 

each Proponents Annual Target Biomethane Amounts and reflected in each Proponent’s Affordability 

Model.   

The City will consider alternative proposals from Proponents in which Project Co assumes responsibility 

for both the production and sale of a Biogas Product (an “Alternative Biogas Product Sales Proposal”). 

If, in the City’s sole discretion, a Proponent’s Alternative Biogas Product Sales Proposal is in the best 

interest of the City, including the extent to which it may offer a value greater than the City’s Biomethane 

Value Assumption, and if the City accepts that Proponent’s Alternative Biogas Product Sales Proposal, 
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3.10 CONSTRUCTION MILESTONE PAYMENT 

The City anticipates receiving a portion of funding for the Project from PPP Canada in the amount of 25 

per cent of Eligible Costs, up to a maximum amount of $16.9 million in the form of a repayable 

contribution of funds through the P3 Canada Fund in accordance with a financial agreement to be entered 

into between the City and PPP Canada prior to Financial Close.  As a financial contributor to the City in 

respect of the Project, PPP Canada will provide support and guidance to the City from time to time.   

Upon Project Co receiving a Certificate of Service Commencement, the City will make a lump sum 

payment to Project Co equal to PPP Canada’s funding contribution, in accordance with the Project 

Agreement, including Schedule 8. Project Co will be responsible for obtaining all other financing required 

to complete the scope of work and fulfill its obligations under the Project Agreement. 

3.11 PAYMENT AND PERFORMANCE 

Upon the commencement of Commissioning of the Facility the City will make Commissioning Payments 

reflecting a reduced City Tipping Fee at 80% of the proposed Band 1 City Tipping Fee for any City 

Organic Waste delivered.  Proponents are to indicate in their Proposals the tonnages of City Organic 

Waste to be delivered to the Facility by the City each month during the Commissioning period.   

Upon Service Commencement, the City will commence paying the Service Payments. Service Payments 

to Project Co will be a function of three City Tipping Fees, each applicable to defined thresholds of City 

Organic Waste tonnages delivered to the Facility during the Operating Period, as illustrated conceptually 

in Figure 2 below and set out in Appendix 8A of the Project Agreement. 
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Figure 2: City Tipping Fee Band Concept 

 

Proponents are to propose a unit fee per tonne of City Organic Waste corresponding to each of Band 1 

(City’s Minimum Tonnage), Band 2 (City’s Waste Flow Forecast) and Band 3 (City’s Entitlement Volume) 

tonnages delivered to the Facility during each full Contract Year where: 

 The Band 1 tipping fee will apply to all waste accepted by Project Co in a Contract Year up to and 

including the Minimum Tonnage (guaranteed by the City whether delivered or not); 

 The Band 2 tipping fee will apply to all waste accepted by Project Co in a Contract Year in excess 

of the Minimum Tonnage up to and including the City’s Waste Flow Forecast; and 

 The Band 3 tipping fee will apply to all waste accepted by Project Co in a Contract Year in excess 

of the City’s Waste Flow Forecast up to and including the City’s Entitlement Volume. 

In calculating their proposed City Tipping Fee rates, Proponents are encouraged to assume that they will 

utilize some of the Facility’s capacity, if not required for processing City Organic Waste, to process ICI 

Waste.  Proponents are also encouraged to reflect in their Financial Models the annual revenue expected 

to be generated from processing ICI Waste (Annual ICI Revenue Target) and/or any assumed annual 

revenue from the sale of process by-products, including post-digestion materials (Annual Digestate 

Revenue Target) to help reduce the City Tipping Fees proposed. These third party revenue assumptions, 

if applicable, should be included in each Proponent’s Proposal.  

The City will pay Project Co a Monthly Service Payment, calculated in advance, based on one twelfth of 

the City Tipping Fees associated with the annual tonnage of City Organic Waste expected to be delivered 

Service 
Commencement

End of Term

Band 1 City Tipping Fee [$/tonne]

Band 2 City Tipping Fee [$/tonne]

Band 3 City Tipping Fee [$/tonne]

Volume of 
Waste 

(tonnes)

25 YEARS
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to the Facility during the upcoming Contract Year.  At the end of each Contract Year, the City and Project 

Co will reconcile the estimated tonnage of City Organic Waste with the actual tonnage delivered, 

recalculate the Annual Service Payment payable, make any required adjustments, and calculate an 

Annual Reconciliation Payment that may be to the credit of either Project Co or the City.  

If Project Co receives revenue from third parties which exceeds the sum of the Annual ICI Revenue 

Target and the Annual Digestate Revenue Target for a given Contract Year (the Third Party Revenue 

Threshold), the City will be entitled to a share of the gross revenue over and above the threshold, in 

accordance with the Project Agreement, including Schedule 8.  If Project Co receives less than the Third 

Party Revenue Threshold in one year, it is entitled to carry forward the value of that shortfall to future 

years, thus reducing the portion of revenues over and above the Third Party Revenue Threshold subject 

to sharing with the City in one or more future years.  Any third party revenue share, to which the City is 

entitled in any Contract Year, will be an adjustment within the Annual Reconciliation Payment. 

The Project Agreement also includes a performance regime in which Service Failures, which are not 

rectified in accordance with the Project Agreement, may lead to Service Failure Deductions being applied 

to Monthly Service Payments.    
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or make such adjustments to the Affordability and Evaluation Model as may be required by the City in its 

analysis. 

Pursuant to Section 6.6 of this RFP a Proponent may request information on any aspect of the 

Affordability and Evaluation Model so as to permit the Proponent to fully understand the Affordability and 

Evaluation Model makeup and operation.  If a Proponent discovers any error in the Affordability and 

Evaluation Model the Proponent should immediately notify the Contract Person.  In no event will a 

Proponent be entitled to make a Claim on the basis of the operation or application of the Affordability and 

Evaluation Model. 
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Submission process as an Adjustment Credit Facility.  Any reinvestment product not so designated will 

not be adjusted following the Financial Submission. 

5.3 ADVANCE INTEREST RATE SUBMISSIONS  

There are three advance interest rate submissions (“Advance Interest Rate Submission” or “AIRS”) to 

determine the method for calculating the Benchmarks and their values: Initial AIRS, Interim AIRS and 

Final AIRS.  Details and submission requirements relating to each of these AIRS are contained in 

Appendix K. 

5.3.1 Senior Debt Base Rate Fluctuation Risk (including reinvestment products) 

If a Proponent submits all of an Initial AIRS, an Interim AIRS and a Final AIRS with respect to base rates 

in accordance with the provisions of this RFP, and the City has advised the Proponent that such AIRS are 

acceptable to the City, then subject to the provision of this RFP the City will assume the risk of any 

changes in base rates (both up and down) affecting the relevant Adjustment Credit Facilities only, in 

respect of the period commencing from and including the date the City provides the information with 

respect to the Final AIRS (as contemplated in the section titled “Information to be Provided by the City” in 

Appendix K) up to and including the date of Financial Close. 

5.3.2 Interest Rate Assumptions in the Financial Submission Financial Model 

If a Proponent submits all three of an Initial AIRS, an Interim AIRS and a Final AIRS with respect to base 

rates in accordance with the provisions of this RFP, and the City has advised the Proponent that all three 

such AIRS are acceptable to the City, then subject to the provision of this RFP the Proponent is to use 

the base rate agreed during the Final AIRS process for the relevant Adjustment Credit Facilities in its 

Financial Model submitted as part of its Financial Submission. 

5.3.3 Dry Runs 

If the Preferred Proponent is a Proponent that submitted an Initial AIRS, an Interim AIRS and a Final 

AIRS in accordance with the provisions of this RFP, and the City has advised the Proponent that such 

AIRS were acceptable to the City, then prior to Financial Close the Preferred Proponent will undertake 

several “dry runs” with the City so that the parties are familiar with, and agree on, the technical process 

for determining the base rates and incorporating the results into the Financial Model to be included in 

Schedule 15 of the Project Agreement. 
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Despite any indication by the City of the acceptability of an equivalent, Project Co remains responsible for 

fulfilling all of its obligations and responsibilities under the Project Agreement. 

Following selection of the Preferred Proponent, the Project Agreement will, in accordance with Section 

8.2, be amended to include all acceptable equivalent(s) used by that Preferred Proponent, or negotiated 

by the City and the Preferred Proponent, whether or not proposed by any other Proponent. 
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or in respect of any Proponent, including the Proponent whose Proposal is the subject of the review or 

evaluation, as the case may be. 

The review and evaluation, including the ranking, of any Proposal may rely on, take into account and 

include any information and documentation, including any clarification, more complete, supplementary 

and additional or replacement information or documentation, including information and documentation 

obtained through any of the above-listed investigations, research, analyzes, checks, and verifications. 

Proponents may not submit any clarifications, information or documentation in respect of the Technical 

Submission after the Submission Time for Technical Submissions and in respect of the Financial 

Submission after the Submission Time for Financial Submissions, without the prior written approval of the 

Evaluation Committee or without an invitation or request by the Evaluation Committee. 

If any information, including information as to experience or capacity, contained in a Proposal is not 

verified to the Evaluation Committee’s satisfaction, the Evaluation Committee may, in its discretion, not 

consider such cited experience, capacity or other information. 

The Evaluation Committee is not bound by industry custom or practice in taking any of the steps listed 

above, in exercising any of its discretions, in formulating its opinions and considerations, exercising its 

discretions in making any decisions and determinations, or in discharging its functions under or in 

connection with this RFP, or in connection with any Proponent, Proposal, or any part of any Proposal, 

including any Technical Submission or Financial Submission. 

As part of the evaluation of a Technical Submission, the Evaluation Committee may identify that the 

Evaluation Committee is not satisfied that the Technical Submission meets one or more requirements of 

the Final Draft Project Agreement. The Evaluation Committee may, but is not required to, reject that 

Proposal in accordance with the terms of this RFP. If the Evaluation Committee does not exercise its 

discretion to reject the Proposal, the Evaluation Committee may provide to the Proponent a list of the 

items that the Evaluation Committee is not satisfied meet the requirements of the Final Draft Project 

Agreement. The Proponent will, if selected as Preferred Proponent, be required to comply with the 

requirements of the Final Draft Project Agreement, including by rectifying any non-compliances (material 

or otherwise) in its Proposal. By submitting its Financial Submission, a Proponent that has received such 

a list will be deemed to have agreed to comply with the requirements of the Final Draft Project 

Agreement, including by rectifying any non-compliances (material or otherwise) in its Proposal. 

The Evaluation Committee is not responsible for identifying all areas in which a Technical Submission 

does not meet the requirements of the Final Draft Project Agreement. Irrespective of whether the City has 

identified or has failed to identify any such areas (including whether the Evaluation Committee has 

provided a list or not), a Proponent is not relieved in any way from meeting the requirements of this RFP, 
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and if selected as Preferred Proponent will not be relieved from meeting all requirements of the Final 

Draft Project Agreement, including by rectifying any non-compliances (material or otherwise) in its 

Proposal. 

The City will, subject to the provisions of this RFP, invite each Proponent that has delivered a Technical 

Submission that has not been rejected to submit a Financial Submission. 
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Subsequent to Golder’s retainer to the City on the Project the City retained HDR Corporation as ‘Owner’s 

Engineer’ to the City for the Project.  HDR Corporation remains the City’s Owner Engineer on the Project 

and Golder has provided no further services to the City with respect to the Project.  

Golder has requested that the City consent to Golder being permitted to assist a Proponent or member of 

its Proponent Team with respect to the Project on the basis that protocols will be implemented to maintain 

fairness for all interested parties with respect to the Project’s Competitive Selection Process. 

The Relationship Review Committee has reviewed the application by Golder and consents to Golder’s 

participation as advisor to a Proponent or a member of its Proponent Team on the condition that Golder 

represents that it will implement the following: 

 No Golder employee, representative or consultant that provided any services to the City with 

respect to the Project will provide services to a Proponent; 

 Golder will implement a confidentiality screen within all of its applicable offices such that: 

 All information, in written or electronic form, related to Golder’s services to the City with 

respect to the Project will be separate and secure and not available to the members of a 

Golder team providing services to a Proponent or a member of its Proponent Team; and 

 No person who provided services to the City with respect to the Project will disclose any 

Project information to a member of a Golder team providing services to a Proponent or a 

member of its Proponent Team. 

On the basis of the above Golder Associates is available as an advisor to a Proponent or a member of its 

Proponent Team. 

9.5 CONFLICT OF INTEREST ADJUDICATOR 

The City has appointed a Conflict of Interest Adjudicator (the “COI Adjudicator”) to provide decisions on 

conflicts of interest, unfair advantage or exclusivity issues, including whether any person is a Restricted 

Party. The City may, at its discretion, refer matters to the COI Adjudicator.  

9.6 REQUEST FOR ADVANCE DECISION 

A Proponent or a prospective member or advisor of a Proponent who has any concerns regarding 

whether a current or prospective employee, advisor or member of that Proponent is, or may be, a 

Restricted Party, or has a concern about any conflict or unfair advantage it may have, is encouraged to 

request an advance decision by submitting to the Contact Person, not less than 10 Business Days prior to 

the Submission Time for Technical Submissions, by email, the following information: 
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The City may require additional information or documentation to demonstrate to the satisfaction of the 

City in its discretion that no such non-exclusivity exists or, if it does, that measures satisfactory to the City 

in its discretion have been or will be implemented to eliminate or mitigate any risk to the competitiveness 

or integrity of the Competitive Selection Process. 

9.10.1 Exclusivity – the City May Request Advance Decisions 

The City may also independently make advance decisions, or may seek an advance decision from the 

COI Adjudicator, where the City identifies a matter related to exclusivity. The City will, if it seeks an 

advance decision from the COI Adjudicator, provide the COI Adjudicator with relevant information in its 

possession. If the City seeks an advance decision from the COI Adjudicator, the City will give notice to 

the Proponent so that it may make its own response to the COI Adjudicator.  

The onus is on the Proponent to clear any matter related to exclusivity or to establish any conditions for 

continued participation, and the City may require that the Proponent make an application under Section 

9.6. 

9.10.2 Exclusivity – Decisions Final and Binding 

The decision of the City or the COI Adjudicator, as applicable, is final and binding on the persons 

requesting the ruling and all other parties including Proponents, Proponent Team members and the City. 

The City or the COI Adjudicator, as applicable, has discretion to establish the relevant processes from 

time to time, including any circumstance in which a decision may be amended or supplemented. 

The City may provide any decision by the City or the COI Adjudicator regarding matters related to 

exclusivity to all Proponents if the City, in its discretion, determine that the decision is of general 

application. 
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10 RFP TERMS AND CONDITIONS 

10.1 NO OBLIGATION TO PROCEED 

This RFP does not commit the City to select a Preferred Proponent or enter into a Project Agreement, 

and the City reserves the complete right to at any time reject all Proposals, and to terminate this RFP and 

the Competitive Selection Process and proceed with the Project in some other manner. 

10.2 NO CONTRACT 

Other than to the extent provided in the Participation Agreement, this RFP is not a contract between the 

City and any Proponent, nor is this RFP an offer or an agreement to purchase work, goods or services. 

No contract of any kind for work, goods or services whatsoever is formed under, or arises from this RFP, 

or as a result of, or in connection with, the submission of a Proposal, unless the City and the Preferred 

Proponent execute and deliver the Project Agreement, and then only to the extent expressly set out in the 

Project Agreement. 

10.3 FREEDOM OF INFORMATION AND PROTECTION OF PRIVACY ACT 

All documents and other records in the custody of, or under the control of, the City are subject to the 

Freedom of Information and Protection of Privacy Act (“FOIPPA”) and other applicable legislation.  

By submitting a Proposal, the Proponent represents and warrants to the City that the Proponent has 

complied with applicable Laws, including by obtaining from each person any required consents and 

authorizations to the collection of information relating to such individual and to the submission of such 

information to the City and the use, distribution and disclosure of such information as part of the Proposal 

for the purposes of, or in connection with, this RFP and the Competitive Selection Process. 

10.4 COST OF PREPARING THE PROPOSAL 

Subject to Section 8.8, each Proponent is solely responsible for all costs it incurs in the preparation of its 

Proposal, including all costs of providing information requested by the City, attending meetings and 

conducting due diligence. 

10.5 CONFIDENTIALITY OF INFORMATION 

All information pertaining to the Project received by any Proponent or Proponent Team member through 

participation in this RFP is confidential and may not be disclosed without written authorization from the 

Contact Person, and in no event will a Proponent discuss the Project with any member of the public or the 

media without the prior written approval of the City. Except as expressly stated in this RFP, and subject to 
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10.7 NO COLLUSION 

Proponents and Proponent Team members, their employees and representatives involved with the 

Proposal, including Key Individuals, will not discuss or communicate, directly or indirectly, with any other 

Proponent or any director, officer, employee, consultant, advisor, agent or representative of any other 

Proponent (including any Proponent Team member or Key Individual of such other Proponent) regarding 

the preparation, content or representation of their Proposals.  

By submitting a Proposal, a Proponent, on its own behalf and as authorized agent of each firm, 

corporation or individual member of the Proponent and Proponent Team, represents and confirms to the 

City, with the knowledge and intention that the City may rely on such representation and confirmation, 

that its Proposal has been prepared without collusion or fraud, and in fair competition with Proposals from 

other Proponents. 

10.8 NO LOBBYING 

Proponents, Proponent Team members, and their respective directors, officers, employees, consultants, 

agents, advisors and representatives will not engage in any form of political or other lobbying whatsoever 

in relation to the Project, this RFP, or the Competitive Selection Process, including for the purpose of 

influencing the outcome of the Competitive Selection Process. Further, no such person (other than as 

expressly contemplated by this RFP) will attempt to communicate in relation to the Project, this RFP, or 

the Competitive Selection Process, directly or indirectly, with any representative of the City, the 

Government of British Columbia (including any Minister or Deputy Minister, any member of the Executive 

Council, any Members of the Legislative Assembly, or any employee of the City), Partnerships BC, any 

Restricted Parties, or any director, officer, employee, agent, advisor, consultant or representative of any 

of the foregoing, as applicable, for any purpose whatsoever. 

In the event of any lobbying or communication in contravention of this Section, the City in its discretion 

may at any time, but will not be required to, reject any and all Proposals submitted by that Proponent 

without further consideration and the Proponent will not be eligible for, or receive, the partial 

compensation as set out in Section 8.8. 

10.9 OWNERSHIP OF PROPOSALS 

All Proposals submitted to the City become the property of the City and will be received and held in 

confidence by the City, subject to the provisions of FOIPPA and this RFP. 
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(2) if the Project or Competitive Selection Process is modified, suspended or cancelled 

for any reason (including modification of the scope of the Project or modification of 

this RFP or both) or the City exercises any rights under this RFP. 

This Section does not limit the City’s obligation to make payment under Section 8.8, but in no event will 

the City’s liability exceed the amount calculated pursuant to Section 8.8. 
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“Base Case Scenario” has the meaning set out in Section 6.6.1 of Table 2 of Appendix B. 

“Base Rate” means the base interest rate for any proposed senior debt facility as shown in the 

Proponent’s Financial Model. 

“Benchmarks” has the meaning set out in Section 5.2.  

“Biogas” means the raw gaseous by-product of the anaerobic digestion process consisting of 

approximately 50 to 60% methane and the remainder moisture, carbon dioxide and trace gases.  

“Biogas Product” means a commercial product resulting from further processing of the Biogas produced 

at the Facility, including Biomethane or electricity. 

“Biomethane” means the Biogas Product resulting from the refinement of Biogas including the removal of 

excess water, CO2 and other gases from the Biogas produced at the Facility such that the product meets 

the same quality standards of pipeline quality natural gas. 

“Business Day(s)” means a standard day for conducting business, excluding government holidays and 

weekends. 

“Business-to-Business Networking Session” has the meaning set out in Section 2.3. 

“Changed Funding Arrangements” has the meaning set out in Section 8.7. 

“City” has the meaning set out in Section 1.2. 

“City’s Biomethane Value Assumption” means the deemed value $11.50 per GJ for Biomethane 

delivered to the Fortis BC pipeline infrastructure. 

“City’s Waste Flow Forecast” means the volume in tonnes of City Organic Waste associated with Band 

2 of Appendix 8A of Schedule 8 of the Project Agreement, and depicted in Figure 2 of Section 3.11. 

“City Representatives” has the meaning set out in Section 2.2. 

“Claim” means any claim, demand, suit, action, or cause of action, whether arising in contract, tort or 

otherwise, and all costs and expenses relating thereto. 

“Collaborative Meetings” has the meaning set out in Section 2.2. 

“Competitive Selection Process” means the overall process for the selection of a Preferred Proponent 

for the Project including, but not limited to, this RFP. 

“Conflict of Interest Adjudicator” or “COI Adjudicator” means the person described in Section 9.5. 
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“Contact Person” means the person identified as such in the Summary of Key Information. 

“Corporate Finance Solution” has the meaning set out in Section 3.9. 

“Corporate Funder” means the entity providing the debt financing described in the Financial Submission 

for any Proposal which does not meet the requirements of a Project Finance Solution. 

“Credit Spread” means for any debt facility the rate of interest applicable to the amount of such debt 

facility as shown in the Financial Model minus the applicable Base Rate. 

“Data Room” has the meaning set out in Section 2.5. 

“Design-Builder” of a Proponent means an individual, corporation, joint venture, partnership or other 

legal entity who will have the direct responsibility to design and build the Project, as identified in the 

Proponent’s Proposal and as may have been changed pursuant to the RFQ or as may be changed 

pursuant to this RFP. 

“Eligible Costs” has the meaning as defined in Appendix B Form A6.   

“Enquiry” has the meaning set out in Section 6.6. 

“Equity Provider” of a Proponent means an individual, corporation, joint venture, partnership or other 

legal entity who will have an ownership or equity interest in the Project, as identified in the Proponent’s 

Proposal and as may have been changed pursuant to the RFQ or as may be changed pursuant to this 

RFP. 

“Evaluation Committee” has the meaning set out in Section 7.2. 

“Facility Operations Director” means the individual who has lead responsibility for operating period 

activities of the Project, as identified in the Proponent’s Proposal, and as may have been changed 

pursuant to the RFQ or as may be changed pursuant to this RFP. 

“Facility Operator” of a Proponent means an individual, corporation, joint venture, partnership or other 

legal entity who will have direct responsibilities in relation to marketing and sales, coordinating with City 

waste collection services, coordinating with collection/hauling companies for ICI wastes,  facility 

operations including but not limited to waste pre-treatment, digestion, Biogas production and recovery, 

Biomethane production, by-product management, odour and emissions controls, and facility maintenance 

and life cycle services during the operating term of the Project Agreement, as identified in the Proponent’s 

Proposal and as may be changed pursuant to this RFP. 

“Fairness Advisor” has the meaning set out in Section 10.11. 
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“Final AIRS” has the meaning set out in Appendix K. 

“Final AIRS Submission Time” means the date and time identified as such in the Summary of Key 

Information. 

“Final Draft Project Agreement” has the meaning set out in Section 2.3. 

“Financial Close” means the time when the Project Agreement and all financing and other agreements 

related to the Project have been executed and delivered and all conditions to the effectiveness of the 

Project Agreement and Project financing agreements have been satisfied. 

“Financial Model” has the meaning set out in Section 4.5 of Appendix B. 

“Financial Submission” has the meaning set out in Appendix B. 

“Financing Plan” has the meaning set out in Section 4.4.1 of Appendix B. 

“Freedom of Information and Protection of Privacy Act” or “FOIPPA” has the meaning set out in 

Section 10.3. 

“Golder” has the meaning set out in Section 9.4.2(b). 

“Guarantor” means an entity providing financial and/or performance support to the Design-Builder, 

Systems Designer, Facility Operator, or Equity Provider by way of a guarantee or a commitment to 

provide equity or dedicated credit facilities to support the participation by the Design-Builder, Service 

Provider or Equity Provider in the Competitive Selection Process and the Project as described in the 

Proponent’s Proposal and as may have been changed pursuant to the RFQ or as may be changed 

pursuant to this RFP. 

“Initial AIRS” has the meaning set out in Appendix K. 

“Initial AIRS Submission Time” means the date and time identified as such in the Summary of Key 

Information. 

“Initial Draft Project Agreement” means the draft Project Agreement labeled “Initial Draft Project 

Agreement” and posted in the Data Room. 

“Intellectual Property Rights” has the meaning set out in Section 6.9. 

“Interim AIRS” has the meaning set out in Appendix K. 

“Interim AIRS Submission Time” means the date and time identified as such in the Summary of Key 

Information. 
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“Interim Financial Review Submission” has the meaning set out in Section 2.6(b). 

“Junior Credit Facilities” means any credit facility provided to Project Co by an Affiliate of Project Co. 

“Key Individuals” of a Proponent means the specific individuals, exclusive to the Proponent, filling the 

following roles (or equivalent) in the Proponent’s Proposal and as may have been changed pursuant to 

the RFQ or as may be changed pursuant to this RFP.  A Key Individual role may only be filled by one 

individual: 

 Project Co’s Lead; 

 Systems Design Director; 

 Facility Operations Director; 

 Project Co’s Design and Construction Representative; and 

 Quality Manager. 

Key Individuals may fill multiple roles provided they have the qualifications and experience for all the 

roles. 

“Mandatory Requirements” means the Proposal Requirements described in Section 7.1.  

“Maximum Tonnage Scenario” has the meaning set out in Section 6.6.1 of Table 2 of Appendix B. 

“Minimum Tonnage Scenario” has the meaning set out in Section 6.6.1 of Table 2 of Appendix B. 

“Participation Agreement” means the Participation Agreement executed by the Proponent as a 

condition of being confirmed as a Proponent to participate in this RFP. 

“Partnerships BC” means Partnerships British Columbia Inc. 

“Performance Specifications” means the specifications for the design, construction, operation and 

maintenance of the Facility as set out in the Project Agreement, including Schedule 3 [Design and 

Construction Specifications] and Schedule 4 [Services Protocols and Specifications]. 

“Preferred Proponent” means the Proponent selected pursuant by the City pursuant to this RFP to 

finalize the Project Agreement. 

“Preferred Proponent Security Deposit” means an irrevocable letter of credit in the amount of $700,000 

in the form set out in Appendix H or in such other form acceptable to the City in its discretion. 

“Pricing Forms” means the forms set out in Appendix B. 
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“Project” means the design, construction, financing, commissioning, operation, maintenance and other 

specified services of and for the Facility and all other works ancillary to the Facility. 

“Project Agreement” has the meaning set out in Section 1.1. 

“Project Co” means the entity that enters into the Project Agreement with the City and leads the Project 

team through the term of the Project Agreement. 

“Project Co’s Lead” means the individual responsible for leading Project Co to enter into the Project 

Agreement with the City and through the term of the Project Agreement, as may have been changed 

pursuant to the RFQ or as may be changed pursuant to this RFP. 

“Project Finance Solution” has the meaning set out in Section 3.9. 

“Proponent” has the meaning set out in Section 1.2 and includes its Proponent Team members, as each 

may have been changed pursuant to the RFQ or as may be changed pursuant to this RFP. 

“Proponent Team” means a Proponent Team Lead, its Design-Builder, its Systems Designer, its Facility 

Operator, its Equity Providers, its Guarantors and its Key Individuals, as may have been changed 

pursuant to the RFQ or as may be changed pursuant to this RFP. 

“Proponent Team Lead” means the entity responsible for leading the Proponent Team, as may have 

been changed pursuant to the RFQ or as may be changed pursuant to this RFP: 

 throughout the Competitive Selection Process for the Project;  

 entering into the Project Agreement; and 

 throughout the implementation of the Project Agreement. 

“Proposal” means a proposal submitted in response to this RFP. 

“Proposal Net Present Cost” has the meaning set out in Section 4.1. 

“Proposal Requirements” means the requirements described in Appendix B. 

“Proposal Validity Period” has the meaning set out in Section 6.14(a). 

“Reference Information” has the meaning set out in Section 2.5. 

“Reinvestment Base Rate Benchmark” has the meaning set out in Section 5.2. 

“Relationship Disclosure Form” means a form substantially as set out in Appendix D or as otherwise 

acceptable to the City. 
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“Request for Proposals” or “RFP” has the meaning set out in Section 1.1.  

“Respondent” has the meaning given to it in the RFQ.  

“Restricted Party” means those persons (including their former and current employees) who have a 

conflict of interest or had, or currently have, participation or involvement in the Competitive Selection 

Process or the design, planning or implementation of the Project, and who may provide a material unfair 

advantage or confidential information to any Proponent that is not, or would not reasonably be expected 

to be, available to other Proponents. 

“RFQ” has the meaning set out in Section 1.2. 

“Senior Credit Facility” means the senior credit facilities and any other credit facilities provided for in 

Senior Financing Agreements. 

“Senior Debt Base Rate Benchmark” has the meaning set out in Section 5.2. 

“Senior Lender” means the entity providing the debt financing described in the Financial Submission for 

any Proposal which meets the requirements of a project financing solution set out in Section 3.9. 

“Shared Use Person” has the meaning set out in Section 9.9. 

“Site” has the meaning set out in Section 3.1. 

“Submission Location” means the submission location identified as such in the Summary of Key 

Information. 

“Submission Time for Alternative Biogas Product Sales Proposals” means the date and time 

identified as such in the Summary of Key Information. 

“Submission Time for Interim Financial Review Submission” means the date and time identified as 

such in the Summary of Key Information. 

“Submission Time for Financial Submissions” means the date and time identified as such in the 

Summary of Key Information. 

“Submission Time for Technical Submissions” means the date and time identified as such in the 

Summary of Key Information. 

"Summary of Key Information" means the summary of key information included herein as amended by 

Addendum from time to time. 

“Swapped Senior Debt Base Rate Benchmark” has the meaning set out in Appendix K. 
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